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THURSDAY, OCTOBER 30, 2003
The House met at 10:04 a.m.
Prayers.
Orders of the Day

Hon. G. Plant: I call committee stage debate, Bill 80.
[1005]

Committee of the Whole House

POLICE COMPLAINT COMMISSIONER
ENABLING AND VALIDATING ACT

The House in Committee of the Whole (Section B)
on Bill 80; H. Long in the chair.

The committee met at 10:06 a.m.
On section 1.

Hon. G. Plant: I want to take the opportunity pre-
sented by the committee stage debate of this bill to
speak about two issues that were raised during second
reading debate by one of the members of the opposi-
tion. I think both issues deserve some clarification.

First, the opposition member, the member for
Vancouver-Mount Pleasant, pointed out that she had
been a member of the committee of selection, essen-
tially, that had recommended the appointment of Mr.
Ryneveld as the police complaint commissioner. She
raised a question or two about the terms and condi-
tions of remuneration and pension that are the subject
matter of this bill and had been the subject matter of
discussions at the time the committee recommended
the appointment of Mr. Ryneveld.

I think the opposition member raised the question
whether what was set out here in the bill and what had
been said by me in second reading debate were in fact
a correct reflection of the arrangements as they had
been made at the time of the work by the committee.
My understanding is that there have been some discus-
sions with the Clerk of Committees office, with the
Chair of the selection committee, and that the opposi-
tion member has herself been briefed about these mat-
ters. In fact, the net result is that things are as I indi-
cated they were during first and second reading debate
— that this bill in respect of the issue of remuneration,
including the issue of pension benefits, does represent
the understanding that existed at the time the commit-
tee recommended Mr. Ryneveld for appointment.
What we're doing here in this bill is giving effect
through legislation to the agreement and the under-
standing that existed at the time Mr. Ryneveld was
recommended for appointment.

[1010]

The second thing I wanted to talk about also arose
out of some comments that the member for Vancouver-
Mount Pleasant made during second reading debate
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having to do with her view about the responsibility of
government in relation to the issues at stake here, in-
cluding — at heart, I guess — the error that is funda-
mentally the reason why we're here passing this ena-
bling and validating act.

Mr. Chair, you'll recall that the error in question was
an error in the form of the actual appointment. The Po-
lice Act requires that the appointment of a police com-
plaint commissioner be by order-in-council. The process
for appointment involves a recommendation from a
committee of legislators, but the actual appointment is
made by OIC. In this particular case, the committee did
its work, but the actual appointing document was a
commission issued directly by the Lieutenant-Governor,
rather than an order-in-council issued by cabinet and
then signed by the Lieutenant-Governor.

Since the original appointing document did not
comply with the statutory requirements for the ap-
pointment, there was a good argument about whether
or not the appointment had been validly made, and
that error was corrected in two ways. First, the com-
missioner was validly appointed by OIC a short while
ago. Second, to ensure there would be no concern
raised with respect to the validity of any of the actions
taken by the police complaint commissioner between
the date everybody thought he was appointed —
which I think was in February of 2003 — and the date
when the actual appointment was made by OIC, this
act has been introduced to validate all of the actions of
the commissioner. That's a bit of background, and it
was the bit of background that informed a critical
comment made with respect to that process by the
member for Vancouver-Mount Pleasant.

What I wanted to do was put one or two comments
on the record that I think need to be there, because in
some respects the comments made by the member for
Vancouver-Mount Pleasant bespeak a not completely
unusual lack of understanding. By that I mean she is
not the only one who has this lack of understanding
about the way in which our system of government has
been changed somewhat by the introduction of inde-
pendent officers of the Legislature.

First, I am not the minister responsible for the Po-
lice Act, and I am not the minister responsible for the
police complaint commissioner. My ministry is not
responsible for the work done by the commissioner,
nor am I politically accountable for the work of the
police complaint commissioner. In fact, the police com-
plaint commissioner is accountable to the members of
the Legislature of British Columbia — not to me as a
minister of the Crown but to all of us as legislators,
including the member for Vancouver-Mount Pleasant
as much as the member for any other constituency in
this chamber. That's an important distinction.

When we come into this chamber and use the word
"government," it's important we remember that gov-
ernment, in my view, in this chamber means, generally
speaking, the executive council. It means cabinet led by
the Premier. We are all legislators, and the Legislature
is a branch of government, but it is not what people
ordinarily think of as the government. The government
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is cabinet, and cabinet is not, in fact, accountable for or
responsible for the work of independent officers of the
Legislature. It is the Legislature that is responsible for
that work and to whom people like the police com-
plaint commissioner, the ombudsman, the chief elec-
toral officer, the information and privacy commis-
sioner, the auditor general and the other independent
officers of the Legislature are accountable.

[1015]

In this particular case, the history of this error is
actually a history that indicates or is consistent with
that. It's an unfortunate error, but the fact is that the
error was made not by government but by the office
which serves us, and that is the office of the Speaker,
broadly speaking, and perhaps to some extent legisla-
tive counsel. Now, it is true that legislative counsel
work in the Ministry of Attorney General, but it is also
true that legislative counsel work for client ministries
and others. In fact, often legislative counsel do that
work in a way that does not involve any supervision
by the minister or the Attorney General, and there are
some cases where legislative counsel do work that is
outside the purview of accountability to me.

The example that occurs to me as, I think, a rea-
sonably good example of that is what happens when
legislative counsel take instructions from the Minister
of Finance about some portions of the upcoming
budget that may involve the introduction of legislation,
where oftentimes no one other than the critically im-
portant officials in the Ministry of Finance actually
knows the direction that is proposed for government
— and certainly the Attorney General doesn't — and
legislative counsel take direction from that ministry in
that respect. In this case, legislative counsel would be,
in large measure, taking direction from either the office
of the independent officer of the Legislature or the of-
fice of the Speaker.

That's all by way of saying that although this error
was regrettable, it was, of course, completely innocent.
It is actually part of an interesting challenge that I think
we face, in a way, in making sure that we understand
exactly the details of how each of these legislative offi-
cers are appointed. But in a very real and important
sense, while it is necessary for there to be a minister of
the Crown introducing a bill to ensure that the error is
corrected, the error is not the error of government but
is, in effect, the error of all of us as legislators and those
who work on our behalf.

Those are the two things that I thought were impor-
tant to clarify in terms of what happened and what was
said in second reading, and I look forward to any ques-
tions that members may have about the particular pro-
visions of the bill at this stage of the debate.

J. Kwan: Well, it is interesting to note — and I
thank the Attorney General for his clarification — but
there are a couple of points that I, too, wish to make.
One is with respect to the notion around the remunera-
tion. Yes, I sat on the committee, along with the gov-
ernment members, and the issues around the error that
occurred and that needs to be corrected under Bill 80

on the remuneration was something that, as far as I
know, was news to the Chair of that committee. The
clarification which I sought with the Clerk's office
about what happened in this process and why there
was an error and what had happened.... That clarifica-
tion was brought forth by the Clerk's office yesterday.

I believe, actually, members of the committee have
no idea why there was an error and where the error
came from. As I mentioned, I checked with the Chair of
that committee on two occasions, and he indicated to
me that he had no idea why that was there. So even as
the Chair, he wasn't aware, and he advised me that he
was going to have to check with the Attorney General
himself to find out what the status was.

So I just want to make that point. As committee
members, we weren't advised, as far as I recollect, and
it appears that the Chair did not recollect either, in
terms of where that error came from.

[1020]

I want to be very clear. I don't dispute the compen-
sation package that should go to the police complaint
commissioner, but I just want to raise that point in
terms of where the process went wrong. In my view, it
certainly was not as a result of committee members
who were advised of the situation, because I for one
wasn't, and it appears that the Chair wasn't either.

The second thing I want to raise is with respect to
the police complaint act and the response to the Attor-
ney General. The police complaint act, historically, is
an act that falls under the Attorney General. In this
new administration, there is some confusion about it
actually — whether or not it falls under the Attorney
General or the Solicitor General because the responsi-
bilities, if you will, in that area have now been split into
two different offices. Having said that, given that this
bill is now before the House and it is being dealt with
by the Attorney General, one can assume then that it's
going to follow the traditional process for the police
complaint act to fall under the AG's office.

The issue, of course, per the explanatory notes, that
has been brought up under this bill tells you the error
that is in need of correcting is that it validates the ap-
pointment of the police complaint commissioner, which
was incorrectly done by royal commission rather than
by order-in-council as required by the Police Act. The
Police Act does, I assume, fall under the responsibility of
the Attorney General. Therefore, making sure this is
followed through in accordance with the act itself....

An error has been made. Fair enough. The police
complaint commissioner does report to all members of
the House, but it is the government — when I say gov-
ernment, it is the executive council of this government
— that needs to make sure these procedures are done
properly. At some point in time somewhere, someone
has got to stand up and take responsibility. As the At-
torney General well knows, in these instances it is the
majority of the House that actually makes and has re-
sponsibility, and that would be the government.

The error has been made. I'm glad that the error has
been recognized. It needs to be corrected, and it falls, in
my view, on the responsibility of this government.
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Hon. G. Plant: I appreciate the comments of the
member opposite. Two or three points that I think are
important in order to ensure that people who might
have an occasion to read this debate are not confused.

First of all, there is no act called the police com-
plaint act. There is only the Police Act, and I am not the
minister responsible for the Police Act. The Solicitor
General is the minister responsible for the Police Act.

Secondly, I think it may be helpful to draw mem-
bers' attention to a note from the office of the Clerk of
Committees dated February 3, 2003, addressed to the
manager at the order-in-council appointments in the
parliament buildings concerning the appointment of
the police complaint commissioner. It includes an ex-
tract from the Votes and Proceedings of the Legislative
Assembly of British Columbia for Thursday, Novem-
ber 21, 2002. One of the things that is said in this letter,
which is written by the Clerk of Committees, is:

"It would be appreciated if you would see that the
appropriate action is taken to expedite the Lieutenant-
Governor's appointment of Mr. Ryneveld, QC. Other
statutory officers receive a salary equivalent to the salary
of the Chief Judge of the Provincial Court. However, part
9 of the Police Act is silent as to the salary of the police
complaint commissioner. It is our view, which has been
expressed to Mr. Ryneveld, that the salary afforded other
statutory officers should be applicable to this position as
well. I trust there is no obstacle in providing this salary."

A copy of that letter is shown as having been sent to
the member for Vancouver-Mount Pleasant.

The assumption that she would have had back then
is the assumption certainly — generally speaking, con-
sistent with this act — that Mr. Ryneveld is to be paid
at a salary equivalent to the Chief Judge of the Provin-
cial Court.

[1025]

The third point, and I should have probably in-
cluded this in my remarks at the beginning.... There is
a protocol that's being worked on between the legisla-
tive counsel and the Clerk's office to ensure that this
won't happen again. There is work being done to try to
ensure that the error that happened here won't happen
again.

The last point is to say this: I disagree with the
member in her concept of parliamentary responsibility
in relation to independent officers of the Legislature.
She is right that a majority of members of this Legisla-
ture constitute or have the ability to determine on a
day-to-day basis who the government will be. If it is
the case that these creatures called independent officers
of the Legislature are to be, in fact, independent and
officers of the Legislature, then I think we can't fall into
the trap of assuming that in some way or another they
are officers of government. They are officers of the Leg-
islature. They represent the interests of all of us as leg-
islators, and they represent, frankly, an innovation that
has become an important part of our system of gov-
ernment in British Columbia in which there are impor-
tant public officials holding important public responsi-
bilities who are not, properly speaking — in my view
— members of government and not accountable to
government in the way that term is usually used.

That distinction, I think, is important. If we don't
maintain it — that is, if we allow ourselves to take the
position, "Well, it doesn't really matter, because every-
body knows that the majority of members in the cham-
ber are government, and so these people are just some-
how or other part of government...." That may be an
overstatement of the position I heard expressed by the
member opposite a minute ago, but I want to be careful
and ensure that we don't allow that to be our charac-
terization of the role of these people.

If it is, for example, the member opposite's view
that that is the right way to go — that we don't need
officers of the Legislature; we just need people to be
somewhat independent but to be officers of govern-
ment — then that would involve recasting the statutes
that create the ombudsman, the chief electoral officer,
the auditor general, the information and privacy com-
missioner and the police complaint commissioner. I
don't think the time is right to do that. I think that,
broadly speaking, the idea of independent officers of
the Legislature has been a welcome innovation. There
are some questions that need to be asked about this
idea as we continue to develop it, but I think if we al-
low ourselves to fall into a trap of assuming that the
police complaint commissioner is just the government,
then we have certainly denied ourselves the opportu-
nity to develop this new institution in the way it was
originally intended.

In terms of the salary issue, which is really in part
where this all came from, it is actually.... The challenge
around the salary issue lies in the fact that the Police
Act, which the member opposite recalls was intro-
duced when she was in government, was unfortu-
nately silent on this issue of compensation. That's why
we had to deal with it in the way that it has been dealt
with. It may be that at some point the Solicitor General
may want to consider making a change to the Police
Act to ensure that the issue of remuneration is dealt
with as a general matter so that part of the problem
doesn't arise again.

[1030]

J. Kwan: I want to just add a further comment to
the Attorney General's comments, and that is the no-
tion around independence for these various officers. I
absolutely agree that legislative officers should be in-
dependent in every aspect. In fact, as the Chair of the
Public Accounts Committee I've gone so far as to advo-
cate for all of these officers' budgets to be decided not
by government, not through the Ministry of Finance or
a government committee, but rather by the assembly
itself. That is not being done. Therefore, by virtue of
that, in my view it does actually create, if nothing else,
a perception of the officers and colours their ability to
be fully independent because their work is constrained
by budgetary constraints. As we know, a variety of
these independent officers have gone up to the Finance
Committee, which is constituted by a majority of gov-
ernment, saying that the budget cuts their offices are
experiencing and will continue to experience will cost
and damage their ability to work and fully function as
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independent officers of the Legislature to fulfil their
mandate and the duties required of them.

Really, if we want to address this issue in the truest
sense to make sure that the various legislative officers
are fully independent, then their budgets should be
completely free of constraint from the Ministry of Fi-
nance, from government, and should be set through
the Legislative Assembly accordingly. I don't dispute
that they should be; I absolutely agree that they should
be. But there are parameters within which and how we
function in this parliament as it relates to the officers. If
nothing else, it does colour to a certain degree the issue
around independence and so on.

I don't want to belabour the point, but I think those
are significant points that I want to point out. Having
said that, in terms of the errors that have occurred,
which are now being corrected by this bill.... I appreci-
ate the Attorney General correcting that he is not re-
sponsible for the Police Act — and I'm sorry, I said
police complaint act earlier; I meant the Police Act —
and that it is the Solicitor General. That was actually
something that was not even clear to the police com-
plaint commissioner. I had a conversation with him
sometime in the summer around that, because histori-
cally, as I mentioned, the police complaint commis-
sioner and the Police Act fall under the Attorney Gen-
eral's bailiwick, if you will. Under this administration,
the responsibilities in that area have now been split
into two offices, the AG's and the Solicitor General's,
and it was unclear as to exactly where that falls.

It's good to know now, in the Legislature, that the
Attorney General has clarified the point that it actually
falls under the Solicitor General. It would simply make
sense. It really is not that important that perhaps this
act should have been carried through by the Solicitor
General as it relates to the police complaint commis-
sioner, because it was also the Solicitor General who
actually appointed the interim police complaint com-
missioner when there was a need for that.

All of this mixing-up by government of who carries
what forward is in fact confusing, I think, certainly to
me and I would assume to some members of the public
as well.

Hon. G. Plant: I appreciate the member's sugges-
tion with respect to the budget process and officers of
the Legislature.

The process that has been followed and was fol-
lowed during the ten-year term of the previous gov-
ernment was pretty much as the member recalls it. In
fact, I think at least three of those legislative officers
were created during the former administration: the
chief electoral officer, the information and privacy
commissioner and this office, the police complaint
commissioner. As the former government created each
of those offices, they left intact the traditional rules
about establishing budgets so that in fact those budgets
were set, ultimately, by government.

[1035]

The innovation that we have introduced, which I
think goes some way to addressing that — although I

respect the member may think now, at any rate, that we
need to move further than she was prepared to do when
her party was in power — is that those officers now have
the opportunity to present to a committee. As a result,
over the past year or so we've had a better understand-
ing as a public about budget issues in respect of those
officers and, as the member herself pointed out, some
pretty good and vigorous debate in that committee and
in the public at large about whether or not there are ade-
quate provisions made for those officers.

Be that as it may, this basic framework is the tradi-
tional framework we inherited as government, and I
certainly look forward to the member advocating for
the different approach that she's talking about. I think
it's a question that is timely. It may be that government
will want to examine that in the months and years to
come to see if we can add that additional element or
make that additional refinement to ensure that the
chain of accountability, if you will, in setting budgets is
a chain that respects the direct relationship between
legislative officers and this chamber. I think that's a
point we need to keep in mind, and I'm sure the dis-
cussion about that initiative will continue.

J. Kwan: Just final comments, then, on this issue. It
certainly is the case that it was the previous administra-
tion that brought forward a number of independent
officers through legislation, and the Attorney General,
when in opposition, also supported these bills. The
idea of a fully independent legislative officer, as I said
earlier, needs to have their budget set not through the
Ministry of Finance, as it is done now.

What is important to note, as well, is that in the
previous administration I don't believe any of the in-
dependent officers were faced with budget constraints
like they are now, to the point where news releases
were sent out by independent legislative officers to say
that they would not be able to perform the work re-
quired of them as a result of the budget cuts. That
never happened in the previous administration. There-
fore, it was never an issue, in my view, that was high-
lighted, because they were relatively new and it's a
process of learning,.

In my view, because of the budget constraints that
are being imposed by this government on a number of
the independent officers, they are not able to do their
work. In my view, it compromises their independence
and their ability to carry out their mandate. It highlights
the need to actually remove the budgeting process of
these independent officers from government in its en-
tirety, which is why it has now become highlighted as a
major issue that needs to be done.

I appreciate the Attorney General's comments. I
take from his comment that he will be an advocate to
ensure that the independent officers will have their
budgeting process separate and apart from govern-
ments and from the Minister of Finance and that it will
be done in a truly independent manner by all members
of the House.

Sections 1 and 2 approved.
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On section 3.

T. Christensen: Just a relatively simple question in
respect to section 3(1) and, really, just something I want
clarification on. Could the Attorney General simply
confirm that the effect of section 3(1) will not be to
validate an act that would not otherwise have been
valid under the Police Act? So by enacting section 3(1),
we don't run the danger of validating something that it
was never intended a police complaint commissioner
could do.

Hon. G. Plant: That is the intent of the section. The
intent of the section is to ensure that that which would
have been validly done, had the appointment been
valid, is protected. If in some way or another unknown
to me, the commissioner has exceeded his lawful au-
thority in a way that would cause some action of his to
be otherwise invalid, those arguments will not be af-
fected by this provision.

[1040]

T. Christensen: Thank you to the Attorney General.
I'm certainly not suggesting that I have any idea of the
police complaint commissioner having done something
inappropriate. I'm absolutely certain there is no such
circumstance, but I did just want that clarification in
terms of this legislation, so thank you.

Sections 3 and 4 approved.

Title approved.

Hon. G. Plant: I move that the committee rise and
report the bill complete without amendment.

Motion approved.
The committee rose at 10:41 a.m.
The House resumed; J. Weisbeck in the chair.

Report and
Third Reading of Bills

Bill 80, Police Complaint Commissioner Enabling
and Validating Act, reported complete without

amendment, read a third time and passed.

Hon. G. Plant: I call committee stage debate on Bill
81.

Committee of the Whole House

HEALTH PROFESSIONS
AMENDMENT ACT (No. 2), 2003

The House in Committee of the Whole (Section B)
on Bill 81; H. Long in the chair.

The committee met at 10:42 a.m.

On section 1.

T. Christensen: I don't have a series of specific
questions about section 1, but I'd like it if the minister
could just comment generally on.... The effect of sec-
tion 1, essentially, is to replace what are parts 1 and 2 of
the Pharmacists, Pharmacy Operations and Drug
Scheduling Act that is currently in effect. Can the min-
ister comment on whether there are any significant
changes in this new part 2.2 of the Health Professions
Act, which sort of change the playing field from how
pharmacists were governed by the professional body
under the current legislation?

Hon. S. Hawkins: The College of Pharmacists will
have a consistent regulatory framework without any
disruption from what they were doing before. They
will be governed essentially the same. They're being
brought under the umbrella of the Health Professions
Amendment Act, and there won't be any disruption
from the way they were governed before.

T. Christensen: Just a further clarification there. I
take it — and I know the answer to this, I'm pretty
sure, but I just would like confirmation from the minis-
ter — that in this move to bring it under the Health
Professions Act, which I understand certainly is consis-
tent with a number of things being done with health
professions generally, the College of Pharmacists has
been thoroughly consulted and is supportive of what
will be this new part 2.2.

Hon. S. Hawkins: Absolutely. We did full consulta-
tions with the college and the association, and they are
in full support of these changes.

[1045]

T. Christensen: I just have one additional question
on what will become section 25.95 of part 2.2 of the
Health Professions Act. It deals with exceptions. My
only question there is: given the exceptions outlined in
that section, where's the path of accountability for folks
that may be able to perform certain actions because of
the exception? To clarify: are they answerable to the
College of Pharmacists, or where is that accountability?

Hon. S. Hawkins: For the member's information,
these exceptions don't relieve the registrants from their
obligations and standards of the professions. They are
accountable to their college for their practice.

Sections 1 to 13 inclusive approved.

Title approved.

Hon. S. Hawkins: I move the committee rise and
report the bill complete without amendment.

Motion approved.

The committee rose at 10:47 a.m.
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The House resumed; J. Weisbeck in the chair.

Report and
Third Reading of Bills

Bill 81, Health Professions Amendment Act (No. 2),
2003, reported complete without amendment, read a
third time and passed.

Hon. G. Collins: I call committee stage on Bill 82.

Committee of the Whole House

PHARMACY OPERATIONS
AND DRUG SCHEDULING ACT

The House in Committee of the Whole (Section B)
on Bill 82; H. Long in the chair.

The committee met at 10:49 a.m.

Sections 1 to 20 inclusive approved.
[1050]

On section 21.
Hon. S. Hawkins: I move the amendment standing
in my name on the order paper.

[SECTION 21, in the proposed subsection (3) by deleting
"subsection (2)" and substituting "subsection (1)".]

Amendment approved.

Section 21 as amended approved.

Sections 22 to 29 inclusive approved.

On section 30.

Hon. S. Hawkins: I move the amendment standing
in my name on the order paper.

[SECTION 30, in the proposed subsection (1) by deleting
"section 30" and substituting "section 29".]

Amendment approved.

Section 30 as amended approved.
Sections 31 to 67 inclusive approved.
Title approved.

Hon. S. Hawkins: I move the committee rise and
report the bill complete with amendments.

Motion approved.
The committee rose at 10:51 a.m.

The House resumed; J. Weisbeck in the chair.

Reporting of Bills

Bill 82, Pharmacy Operations and Drug Scheduling
Act, reported complete with amendments.

Third Reading of Bills

Deputy Speaker: When shall the bill be read a third
time?

Hon. S. Hawkins: By leave, now, Mr. Speaker.
Leave granted.

Bill 82, Pharmacy Operations and Drug Scheduling
Act, read a third time and passed.

Hon. G. Collins: I call committee stage debate on
Bill 60.
[1055]
Committee of the Whole House

BUSINESS CORPORATIONS
AMENDMENT ACT, 2003

The House in Committee of the Whole (Section B)
on Bill 60; K. Stewart in the chair.

The committee met at 11 a.m.

Sections 1 to 17 inclusive approved.

On section 18.

Hon. G. Collins: Section 18. It is government's in-
tent to remove this section, and the proper procedure, I
understand, is to have the House defeat the section
rather than amend it in an attempt to delete it. So gov-
ernment will be voting against this section.

Section 18 negatived.

Sections 19 to 23 inclusive approved.

Section 24 negatived.

Sections 25 to 28 inclusive approved.

Section 29 negatived.

Sections 30 to 36 inclusive approved.

Section 37 negatived.

Section 38 approved.

Section 39 negatived.

Sections 40 to 58 inclusive approved.

Section 59 negatived.
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Sections 60 to 63 inclusive approved.
Section 64 negatived.

Sections 65 to 74 inclusive approved.
Section 75 negatived.

Sections 76 to 88 inclusive approved.
Section 89 negatived.

Sections 90 to 138 inclusive approved.

On section 139.
[1105]

Hon. G. Collins: I move the amendment to section

139 standing in my name on the order paper.
[SECTION 139, by deleting the proposed section 139

(@]

Amendment approved.

Section 139 as amended approved.
Sections 140 to 229 inclusive approved.
Section 230 negatived.

Sections 231 to 235 inclusive approved.
Section 236 negatived.

Sections 237 to 252 inclusive approved.
Sections 253 and 254 negatived.
Sections 255 to 275 inclusive approved.
On section 276.

Hon. G. Collins: I move the amendment standing

in my name on the order paper:
[SECTION 276, by deleting the proposed section 276 (b).]

Amendment approved.

Section 276 as amended approved.
Sections 277 to 318 inclusive approved.
Title approved.

Hon. G. Collins: I move the committee rise and
report the bill complete with amendments.

Motion approved.
The committee rose at 11:08 a.m.

The House resumed; J. Weisbeck in the chair.

Reporting of Bills

Bill 60, Business Corporations Amendment Act,
2003, reported complete with amendments.

Third Reading of Bills

Deputy Speaker: When shall the bill be read a third
time?

Hon. G. Collins: By leave, now.
Leave granted.

Bill 60, Business Corporations Amendment Act,
2003, read a third time and passed.

Hon. G. Collins: I call Committee of the Whole for
consideration of Bill 86.
[1110]

Committee of the Whole House

BUSINESS CORPORATIONS
AMENDMENT ACT (No. 2), 2003

The House in Committee of the Whole (Section B)
on Bill 86; K. Stewart in the chair.

The committee met at 11:11 a.m.

Sections 1 to 49 inclusive approved.

On section 50.

Hon. G. Collins: I move the amendment standing
in my name on the order paper.

[SECTION 50, by deleting "Section 5 (2)" and substituting
"Section 5 (1)"]

Amendment approved.

Section 50 as amended approved.
Sections 51 to 63 inclusive approved.
Title approved.

Hon. G. Collins: I move the committee rise and
report the bill complete with amendment.

Motion approved.

The committee rose at 11:12 a.m.

The House resumed; J. Weisbeck in the chair.
Reporting of Bills

Bill 86, Business Corporations Amendment Act
(No. 2), 2003, reported complete with amendment.
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Third Reading of Bills

Deputy Speaker: When shall the bill be considered
as reported?

Hon. G. Collins: By leave, now.
Leave granted.

Bill 86, Business Corporations Amendment Act
(No. 2), 2003, read a third time and passed.

Hon. G. Collins: I call Committee of the Whole for
consideration of Bill 87.

Committee of the Whole House

UNCLAIMED PROPERTY
AMENDMENT ACT (No. 2), 2003

The House in Committee of the Whole (Section B)
on Bill 87; K. Stewart in the chair.

The committee met at 11:15 a.m.
Sections 1 to 6 inclusive approved.
Title approved.

Hon. G. Collins: I move the committee rise and
report the bill complete without amendment.

Motion approved.
The committee rose at 11:16 a.m.
The House resumed; J. Weisbeck in the chair.

Report and
Third Reading of Bills

Bill 87, Unclaimed Property Amendment Act (No.
2), 2003, reported complete without amendment, read a
third time and passed.

Hon. G. Collins: I call continued debate in second
reading of Bill 63.

Second Reading of Bills

YOUTH JUSTICE ACT
(continued)

D. Jarvis: I want to have an opportunity to make a
few comments about the Youth Justice Act, Bill 63. I
appreciate that there's been a lot said before me, and I'll
try not to be too repetitive. I do want to bring out the
fact that I'm from Vancouver; I was born and bred in
Vancouver. I'm from the Depression. I know I don't look
that old, but nevertheless I was born prior to everyone in
this room. Everyone in this room, when I was born,
was just a gleam in their father's eyes.

We've always had crime in Vancouver, but crime
has changed over these past few years. I was brought
up in the lower west side of Vancouver, which actually
is where the Premier's riding is today. We had gangs in
those days — the Alma Dukes. You would go along
Burrard, a little farther down the road, and we had the
Singh gang, and we had the 1st and Main and the 33rd
and Main, all of that in New Westminster, and the Hol-
lywood Bowl gang. They had big gangs and fights and
all that sort of stuff in those days. They have always
had gangs in major cities. The only good thing about it
was that they usually just fought with brass knuckles
and caulk boots. They didn't have knives and guns, as
we do today.

We had car thefts in those days in abundance.

Hon. G. Collins: Did you have cars?

D. Jarvis: We had cars in my day, yes. It was an
interesting thing. Those in the mid-teens that had an
interest in cars and couldn't afford to buy an old jalopy
went out and stole cars. You know, a '48 or '49 Ford
could be hot-wired with a girl's bobby pin. That's how
easy it was. The thing was that in those days 12- and
13- and 14-year-olds didn't go out and steal cars. It was
always left to the mid- or the late teens to steal cars. It
wasn't like it is today, where the young kids are out
there.

[1120]

There's always been stealing and crime in that sense
— break and entry — but in those days you didn't have
to lock your front door. There were occasional thefts
here and there, but one wonders why there's such a
change in these latter years. I guess it's because of the
fact that there were no consequences.... There were
consequences in my days. We had perhaps a little more
respect for the law and the police, and especially if we
tried to ignore that consequence, we always had the
consequences of our parents and what they would do
and say to us.

Things have changed. Why it has changed, one
doesn't really know, other than perhaps it's because of
the increase of population or the fact that our commu-
nications system — TV, etc. — is so great that in the
larger centres like the United States, it has spilled over
onto us up here in the northern part of the continent.
The truth is that crime is spreading to our younger
children, and that's a concern I have.

This new law, which replaces the Young Offenders
Act, may have a consequence in the sense that it will
give these children — the young teenagers of our time
now — something to think about before they go out or
react to their peer pressure. The people today, my
friends and people in my riding, are concerned. The
first thing you hear them say all the time is that we're
not being tough enough on our youth with regard to
the crimes they do.

Should we get harder on our youth? I have to re-
mind people that we can go too far in trying to protect
ourselves against crime. Look at California. Wasn't it a
few years ago where they spent more money on build-
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ing detention homes and prisons for the state of Cali-
fornia than they did in their entire education budget?
So we can go too far, but it is certainly time for our
youth to learn that there are consequences for their
actions.

Not too long ago at my constituency office in North
Vancouver, for example, I had seven break-ins in the
first five years in office. All of them were snatch and
grab. The police said it was basically 12- and 13-year-
old children in the area that were running in, smashing
the doors and windows, grabbing a computer or a fax
machine and going out. Why they couldn't catch them
was that these kids had little radios. They would have
one child about a mile up at the major intersection, and
every time the police would come, they'd know they
had 22 seconds before the police car would arrive.
They've become very sophisticated.

At one time — and some of you may remember —
when they asked me why I was putting bars on the
windows of my constituency office and it was starting
to look like East L.A., I suggested that perhaps we
should bring back the cane. Well, that brought a few
comments from the various TV stations and the report-
ers, but it wasn't that I was trying to be the brute that I
am. It was just that I was trying to say perhaps these
children should know there are consequences if they
act above and beyond what the law says.

As I say, it's time for the youth to learn that there
are consequences. We now treat the law very lightly, I
think, or else the law itself appears to be treating them
lightly. At the same time, we are incarcerating a lot
more children than we ever have before. I trust we'll
see that this bill, which I support and which I believe
the majority of my constituency will support, is some-
thing that is going to put some teeth into the situation,
so these children will know that with what they intend
to do because of their peers, there's a danger behind it
and the consequence will be that they could ruin their
lives.

As I said, I support Bill 63, and I thank you for the
opportunity for speaking.

[1125]

V. Roddick: I rise in support of this bill. Authority
and responsibility have been sucked out of our society
since the Second World War. Households, schools,
businesses, governments, health, police — slowly but
surely, the fabric of our society has been shredded. This
new law hopefully will have a positive effect on our
youth. They are our future.

B. Suffredine: I'm not quite as senior as the mem-
ber for North Vancouver-Seymour, and I haven't been
around the block nearly as many times. I certainly
haven't put any bars on my window. I did spend a fair
amount of time, over the last quarter century or so, in
the courts, and in that time I had a number of youth
cases. I have to tell this House that in many cases, 1
thought the sentences imposed on youth that were, by
some standards, lenient were on occasion the right
things to do. Judges have the difficult task of balancing

that task. On occasion, I must say, they're criticized
fairly; on other occasions they're criticized unfairly.

The offences dealt with in the Youth Justice Act are
limited in that the province doesn't have the jurisdic-
tion that perhaps it would like to have in order to
really deal effectively with crime. Under our federal
constitution, the federal Parliament controls things like
break and enter, which are some of the more serious
offences, and sexual assaults.

This week I have actually been in pretty steady
discussions with the town of Creston, because they've
been experiencing a rash of thefts and break and enters
on almost a nightly basis. I talked to the mayor of Cres-
ton this morning, and he said there were four more last
night alone. People in Creston, particularly business
owners, are really concerned not only with the fact that
they've got a rash of crime occurring in a very small
community, but they're also concerned because the
prime suspects in this case are young offenders. There's
real fear being expressed that they won't be dealt with
appropriately, that they won't get the length of sen-
tences it will take to deter them from committing those
crimes. Community fears are being expressed there
that if someone is caught who is a young offender, the
courts will simply be too lenient.

While this legislation doesn't cover offences like
break and enter, it does help to send a message to the
courts that the community is concerned, and it helps to
send that same message to prosecutors that appropri-
ate sentences for serious offences must be sought and
must be imposed. My experience, over many years in
the courts, was that if the prosecutor made the pitch
that this was one of those cases when a more serious
disposition was appropriate, the courts listened very
carefully and tried to respond in appropriate cases and
deal with things in a way that actually would reach an
accused person, a young person.

Perhaps somewhat unlike many people in the
community, because of the many years I spent in the
Provincial Court I have strong confidence in our Pro-
vincial Courts. Over 25 years I saw Provincial Court
judges come and go in the Kootenays, but almost with-
out exception they were strong, caring, highly intelli-
gent people who used their best judgment to try to
come to the right result. Sometimes I might have dis-
agreed with them, and then, of course, I was judicially
wrong. The fact is that they were doing their best to use
the best judgment they could in each case to reach a
result that was fair to the community. They live in their
communities.

[1130]

It was very rare that I saw a sentence imposed that I
disagreed with, even when I was defence counsel argu-
ing against it. In fact, I acted in one case where the
maximum sentence that can be imposed on a young
offender was imposed: three years. A lot of people say
three years isn't a long enough sentence, but in think-
ing about that, I have to get them to think back to when
they were young people. Time goes much more slowly
for young people than for those of us once we're older.
Three years is a very long time to a young person.
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The other thing about young offender sentences
that no one takes account of is that if I'm an adult and
I'm sentenced to three years, I get one-third off for
good behaviour automatically, and I can be eligible for
parole after one-third. If I'm actually a young offender,
there's no time off for good behaviour. Every day of it
is served. It's possible that I can get out, but there's no
parole system for young offenders, so it has perhaps a
more dramatic effect on young offenders.

The most common thing, in my experience, is that
judges were criticized for technical rulings. In balanc-
ing the discussion on this, I do want everyone to rec-
ognize that sometimes they're bound by the law, and
they have to make technical rulings that rule in favour
of a young offender because the law happens to favour
the case. I can say, though, that judges do read the
newspaper and watch TV, just like us, and they hear
and get the message. When we say things in the Legis-
lature or when there's public outcry about the conse-
quences of a particular case, judges carefully listen to
that.

Bringing this bill before the House, I say, will have
a valuable and noted effect on the courts. They'll take
account of the fact that the Solicitor General is speaking
out and saying that we need to view these matters seri-
ously. They will take account of the fact that the public,
in general, feels that young offenders are not being
discouraged from crime and that it's not having an
effect. I have confidence that the judges I know in the
Kootenays will certainly take appropriate steps to
make sure they take note of the message from the Leg-
islature that in every case we want to see young of-
fenders deterred from further crime and not be back
before the courts.

T. Christensen: It's indeed a pleasure to rise in
support of Bill 63. It's been interesting over the last
couple of days to listen to the comments of other gov-
ernment caucus members and see a wide range of
comments around youth justice and, in particular, this
bill. It does reflect, perhaps, the broad range of views
and perceptions there are out in the community about
youth justice. It's a tough issue.

All justice issues, particularly in respect of youth or
otherwise, are often very highly charged debates and
often dominated by pretty extreme views. We tend to
hear that we should lock up all offenders and throw
away the key, on the one hand, or that anything an
offender does is a product of their upbringing and that
really society at large is to blame and we shouldn't
really be punitive at all. Rarely do we have an oppor-
tunity to have a good general debate about what's ap-
propriate in justice and youth justice in particular.

I think it's worth noting that when we're dealing
with youth justice, as when we're dealing with any-
thing to do with youth and children, it deserves good,
honest, heartfelt and sincere debate about what the
appropriate way to go is. At the end of the day, when
we take a good look at Bill 63 and what this legislation
provides, it really broadens the options available to our
courts when they're dealing with youth who have

found themselves in trouble with provincial law.
Really, that's the best we can ask for in terms of legisla-
tion.

[1135]

The other parts of the puzzle — the sentencing,
how our courts work, how our programs work in terms
of dealing with youth who have been referred to those
programs — are really the bigger and, quite frankly,
more critical parts in the long run to ensure that once a
youth has found himself or herself in conflict with the
law and has gone through the court process, we then
have the supports in place to ensure that we can deal
with that youth's transgression as best as possible.

Certainly, in having occasion to think a bit about
justice issues in the last couple of days, it brought me
back to some fond memories of when I was at law
school. I never practised much in the area of criminal
law, but I do recall that when I was at law school,
criminal law was by far the most fascinating area of
law to study because of this inherent conflict between
trying to rehabilitate an offender and penalize an of-
fender. Often those two things do not go well hand in
hand. I guess, as well, when you're looking at cases
from a law school perspective, you're often looking at
them from the perspective of a defendant. It's interest-
ing to delve into how the system works in terms of
dealing with those folks.

As I said, youth justice in particular is often a very
emotional issue. It seems that the only time the com-
munity becomes engaged in discussions about youth
justice is when we've had a particularly troublesome
event occur in our communities. Every member of this
House can point to something that's occurred in their
own community in the past, where a youth has done
something that really is beyond our comprehension.
The natural reaction is that we want to penalize that
activity. We very quickly are able to put ourselves in
the shoes of the victim or the victim's family and say,
"This is wrong, and that person who has done this
wrong must be penalized," not really thinking often in
terms of: "What does that mean in the long term for
society?" It's quite simple in the short term to say, "Let's
hammer that person and incarcerate them and throw
away the key," but I think all of us can recognize that
that doesn't really do society much good in the long
run. We're much better off if we can try to deal with
some of the underlying causes of criminal activity and,
particularly with respect to youth, deal with those un-
derlying problems and find: do we have a good chance
of rehabilitating this person and reintegrating them
into society, and then how do we proceed with those
goals?

It's worth noting — and I think this is reflected by
the comments we've heard over the last couple of days
in second reading — that the criminal justice system is
certainly not intended solely to penalize. It's there to
ensure that we convict only those who are guilty. I
think we often think that, or we often fail to recognize
that underlying premise of the system. I think the sys-
tem is there to ensure that a process is used to gather
evidence that obviously respects the Charter of Rights
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and Freedoms so as to, in a general sense, ensure that
we're not condoning practices that might result in
somebody who is innocent actually being convicted.

That's the one part of the system in terms of getting
to a point in the justice system of determining whether
or not the person is guilty beyond a reasonable doubt.
Trust me. That's a very high threshold to meet. As I
think all of us can recognize in our communities, it's
often a very difficult threshold to meet. I firmly believe
it's the appropriate threshold to meet. Once we get
there, then we look at sentencing. This is often where
our communities express some concern and some out-
rage in many cases, when they read in the local news-
paper about a sentence that's been handed out for a
particular crime. Quite frankly, our communities don't
have the benefit of having heard all the evidence that
the court has heard, which is often days and weeks of
evidence, nor do they have the benefit of some of the
background information relevant to the particular per-
son who has been convicted. Still, we read those things
in the newspaper, and often we tend to get upset.

[1140]

Again, it's important to recognize that sentencing of
an offender is intended to balance a number of goals.
One of those goals is to penalize the offender. Another
goal is to send a signal of deterrence, both to that indi-
vidual offender but also to society as a whole, that so-
ciety doesn't tolerate certain activities and that a mes-
sage of deterrence needs to be sent. Certainly in sen-
tencing there's a very strong element of the need to
protect the public.

Finally — and this can't be underestimated —
there's a goal in sentencing to ensure, where it is at all
possible, that we're working to rehabilitate those of-
fenders and reintegrate them into society. When we're
dealing with youth justice in particular, I think there's a
greater focus, and rightly so, on that need to rehabili-
tate and reintegrate so that in the long run society is
better off by having this young person as a constructive
member of society rather than sort of hammering them
for a few years by way of penalty only to find when
they then re-emerge in society that, quite frankly, we
haven't done much to deter the activity and that in
some cases it has simply sown the seed of even worse
activity.

When we talk to our constituents and get their per-
ceptions of the youth justice system, there's no question
that there's a perception that it has been lenient and,
really, that it has previously been focused largely on
that rehabilitation part. When we're dealing with some
crimes — violent crimes in particular, crimes of exploi-
tation of other youth — I think there is, rightly so, a
greater call on behalf of the public that we need to also
ensure we're focusing on protection of the public. Re-
habilitation is certainly a laudable goal, and it's some-
thing we need to pursue with vigour, but at the same
time we must also ensure that the public is first and
foremost protected from harmful activity that certain
folks might be perpetrating.

As I've said a couple of times, I understand and
sympathize with the public frustration that often gets

expressed. In my early days as a lawyer I did spend a
little bit of time up in remand court.

B. Penner: Were you found guilty?

T. Christensen: Not found guilty. More on the fed-
eral prosecution side, actually.

In my community we're dealing with a number of
issues in remand court on the same day, so you'd cer-
tainly see regular Criminal Code offence issues with
adults, but we'd also see youth coming through at the
same time. I certainly remember being left with the
perception that a lot of youth who found themselves in
that courtroom had been there before and didn't really
take the whole situation that terribly seriously.

One of the most refreshing things I remember see-
ing in court was actually a young kid there who was 12
or 13 with his mother, as a parent is required to come
and prove age. This little guy was just trembling, and
his mother was crying. It was obvious this was a big
deal that this little guy had gotten in trouble with the
law. It was, I think, a mischief charge — some vandal-
ism or something. To me it was just refreshing that —
you know what? — the system actually does work in
some circumstances where the simple fact of having to
come to court and appear before a judge provides a
good deal of deterrence to some folks.

The reality was that it was rarely the case and that
simply filing kids in front of a judge rarely produces
much result. What's important is that we empower our
courts to have a broad range of options to deal with
kids and that we empower our youth justice system as
a whole, not just within the courts but outside the
courts, to have a broad range of options to deal with
youth so that in each unique circumstance — through a
combination of our courts, if they're involved, or
maybe it can be dealt with just at the police level or at
the level of youth probation officers — we have a large
basket of options to deal with the specific needs of that
youth, which then allows a better long-term result.

[1145]

When we talk about a youth justice system, we
should talk about: okay, what are the objectives of any
youth justice system? I certainly think that one big ob-
jective is to prevent crime and to protect the public. I
think our constituents would all agree that we want to
ensure meaningful consequences for offences when
those do occur. We do, as I've said before, want to re-
habilitate and reintegrate youth into society both for
the benefit of that youth but also to contribute to the
long-term protection of our communities.

Other speakers have commented that society's re-
sponse to youth crime is governed by both federal and
provincial legislation. I think that in some of the com-
mentary of the last couple of days, there's been a pro-
pensity to perhaps make this legislation bigger than it
really is. I think it's important to recognize that the
Youth Justice Act deals primarily with offences at the
provincial level, and the reality is that 99 percent of
youth who find themselves in conflict with the law and
who appear in our courts are actually charged with



7666 BriTisH COLUMBIA DEBATES

THURSDAY, OCTOBER 30, 2003

offences under the federal law. So really, the provincial
government, while it can lobby the federal government
in terms of certain actions, doesn't have a lot of control
over that.

It is important to note that the Youth Criminal Jus-
tice Act, which is federal legislation, has signalled a
shift in terms of how the federal government wants to
deal with youth crime issues. That did come into force
on April 1 of this year and does respond, I think, to
criticism that the law didn't sufficiently address youth
crime, particularly youth violent crime. That's certainly
where our communities stand up and speak quite
strongly. There is a very strong concern about youth
violent crime.

We do need to recognize, if we look at this in a his-
torical perspective, that the reality is that youth crime
overall has been coming down in terms of the number
of incidents and the statistics around that. But while it's
come down overall, the percentage of the crime that is
violent crime, unfortunately, actually increased quite
markedly in the late eighties and the early 1990s. While
more recently it has started to come down, there's still
that general strong concern that violent crime is all too
prevalent in youth crime statistics. The federal law, as
others have indicated, does go some way to addressing
that.

What Bill 63 does is complement and be consistent
with the need to provide courts with that broader
range of options so that they have the tools to appro-
priately deal with each unique offender. It provides —
and this is important — for custodial sentences in cer-
tain circumstances where right now, prior to enactment
of Bill 63, custody isn't an option. Custody is a last re-
sort, but it is, I think we can all agree, a necessary and
important option to have to ensure public safety and
appropriate rehabilitation to ensure long-term public
safety.

I think we need to also recognize that when it
comes to custodial sentences, we don't just take some-
body and stick them in a youth correctional facility and
forget about them. The reality is that while a youth in
particular is in custody, they then have access to a
broad range of programs there — all of which are in-
tended to help deal with any underlying problems that
youth has, to rehabilitate that youth and to ensure that
when the youth leaves the custodial facility, they have
the best chance to reintegrate into society and become a
productive member of society and somebody who isn't
in continued conflict with the law.

If we look at Bill 63 as a whole, it's abundantly clear
that it's a significant improvement in the law, and it
does provide that broad framework to deal with youth
accused of committing a crime. If we look at, in par-
ticular, sections 6 and 7 of the act that deal with the role
of youth probation officers, it's very clear that the
chance of a youth coming before a judge without hav-
ing been assessed quite thoroughly by a youth proba-
tion officer is very unlikely, and that's appropriate. I
think judges would certainly agree that when they find
a young person before them in the court, they want to
have as much information about that young person as

possible so they can respond in a way that, again, is
going to protect society but is certainly going to ad-
dress the current and future needs of that young per-
son within the justice system.

[1150]

Similarly, if a youth is convicted of an offence, there's
then a pre-sentence report required in most circum-
stances. This again is prepared by a youth probation offi-
cer, and it can canvass the needs of that youth and the
potential danger that youth presents to society and assist
the court to make the most appropriate order for the
benefit of society concurrent with the need to rehabilitate.

What I would certainly consider to be the most sub-
stantive provisions of Bill 63 are really in section 8,
which provides the broad range of sentencing options
that a judge has when he or she finds a youth before
them who's been found guilty of a particular crime.
What's important in terms of Bill 63 and where it ex-
pands the options a judge has to include custody....
There are a few cases that it expands that option, where
a judge didn't previously have the option, of a custo-
dial sentence.

I know there's been some commentary in the media
and some focus on Motor Vehicle Act offences. You
know, any suggestion that every motor vehicle offence
is going to result in a youth being put in custody is
ridiculous. The reality is that custody needs to be there
as an option for those youth who perhaps have found
themselves in trouble under the Motor Vehicle Act on a
series of occasions and simply are not getting the mes-
sage based on all the other tools the court already has.
There are those extreme circumstances. I would expect
that when it comes to Motor Vehicle Act offences, the
option of custody will rarely be used, but it's important
to have that option so that a court, when it finds it nec-
essary — for protection of the public, in particular —
can sentence a youth to a custodial sentence and really
give the state a greater opportunity to focus on how we
change that youth's behaviour.

Similarly, the ones I'm particularly glad to see the
government has recognized need to be addressed are
situations dealing with the exploitation of children.
We're adding here an option of a custodial sentence
where somebody is convicted of trespassing on school
grounds. Now, some might think, "Well, trespass is
that terribly serious an offence," but the reality is that
we unfortunately have in our society those who are
predatory when it comes to our kids.

There are certainly some Criminal Code provisions
which will address that, depending on what a particu-
lar person is trying to do, but often our police aren't
able to gather sufficient evidence to allow a charge to
proceed under the Criminal Code. What the trespass
provisions of the School Act provide is another option
where if we've got folks that persist in attending at
school grounds and speaking with our kids, and we're
not sure what they're up to, we can ask them to leave.
If they refuse, then they're in contravention of the
School Act as a trespass.

Obviously, you're not going to look for custody in
every single situation, but what this does is provide an
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option. Perhaps it's the fellow that we've seen selling
drugs to kids in the school yard, but we can't gather the
evidence to proceed with a narcotics offence. This
maybe provides another option where the courts will
be able to show their disdain for that type of activity
and ensure an appropriate sentence.

The other one, and this one is critically important, is
where we deal with our youth who are sexually ex-
ploited. We unfortunately have examples in our com-
munities around the province where you may have a
14-year-old or younger girl who's being exploited by a
17-year-old boy. Often in those circumstances, the way
the Criminal Code deals with it.... Certainly it's a crime
to live off the avails of prostitution, but that's an ex-
tremely difficult crime to prove.

[1155]

How the provincial law deals with that, as I under-
stand it, is that we do have an option under the Child,
Family and Community Service Act where we can ap-
ply to have what is essentially a restraining order to
keep that 17-year-old away from that 14-year-old.
We've had that power for some time.

The problem has been that if the 17-year-old ignores
the restraining order, we haven't had much option of
what we can do with the 17-year-old, and I think we can
all agree that 17-year-olds who are conducting that type
of activity do need to be dealt with quickly. With public
safety paramount in our minds, they need to be dealt
with, and it is appropriate that the court have in its bas-
ket of tools to deal with the situation the opportunity to
provide a custodial sentence.

That's clearly what Bill 63 adds in that respect.
There are similar additions in respect of issues around
trespass at youth custody centres and the bringing in of
contraband substances to youth custody centres. Those,
again, are important. They're certainly serious trans-
gressions of the law, and it's important that courts have
custody as an option in those circumstances.

I do want to address just very briefly some of the
comments made by other members and, in particular,

the member for Vancouver-Mount Pleasant. It seems
that in almost each conversation when the member for
Vancouver-Mount Pleasant stands up, she's complain-
ing that they haven't had enough time to look at a bill.
The reality in the way this wonderful place works is
that when Bill 63 was introduced, that's when we all
saw it for the first time. Certainly, the Attorney General
would have seen it before, given that he was introduc-
ing it, but the vast majority of members are in the same
boat whether they're on the government side or the
opposition side in terms of having an opportunity to
review legislation.

As you've seen over the last day and a half, Mr.
Speaker, that certainly hasn't limited the govern-
ment side from speaking out passionately about
youth justice issues and about the importance of
these issues to our communities. When we're sitting
here, it is sometimes tough to take the complaints
that the opposition somehow feel they're being
treated unfairly. The reality is that we're all bound
by the same system of how legislation comes
through this House. We deal with that, and we've
dealt with it for years, quite frankly.

Noting the time, there are a few other things I'd like
to add, but perhaps we could take a recess for lunch. I
will start up again thereafter, so I move adjournment of
debate.

T. Christensen moved adjournment of debate.
Motion approved.

Hon. G. Plant moved adjournment of the House.
Motion approved.

Deputy Speaker: The House stands adjourned until
2 o'clock this afternoon.

The House adjourned at 11:58 a.m.



